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JRPP Number: 2014SYEO013
DA Number: 13(278)
Local Government| City of Botany Bay
Area:
Proposed The development proposes the construction of 2 stofey
Development: buildings (known as Buildings A and C) comprisinge
following;
e 8 ground floor commercial units (formerly so
apartments) each of at least 1G0and,
* 65 residential units over 5 levels comprising: dtudios;
18 x 1-bedroom units; 42 x 2-bedroom units; anda, 3
bedroom unit.
Street Address: 42-44 Pemberton Street, Botany
Applicant: Krikis Tayler Architects
Number of | 5 — individual submissions from neighbouring/sunding
Submissions: residents.
Recommendation: | Refusal.
Report by: Rodger Dowsett, Director Planning and Development,
City of Botany Bay
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42-44 PEMBERTON STREET, BOTANY (DA-13/278) REPORT

Précis

Development Application N0.13/278 was received bguiil on 24 December 2013,
which originally sought consent for the construeataf Buildings A and C being two x 6-
storey buildings and comprising: 8 x soho unitstle® ground floor, plus 65 residential
units over 5 additional levels (being 22 x studia @ne-bedroom units, 42 x two-bedroom
units, and 1 x three-bedroom unit). Buildings A &hdre effectively one building divided
into two sections and replace Buildings A, B, ando€ the original Masterplan
development approved under DA10/313 which is ngdorelevant to the subject site due
to subsequent development approvals.

On 20 February 2014, additional information wasgbdudrom the applicant to address the
following:

* The proposal did not comply with a number of thevimions of the Botany Bay
LEP 2013. The ‘mixture’ of development needed talide a commercial
component. Height and FSR exceeded the LEP reqgemsmand needed to be
substantiated with a cl.4.6 variation to Counaiistrols, and,

* The proposal did not comply with Part 9C.5B4 Mixed Use Zone along
Pemberton Streetof Council's DCP 2013 which encourages “mixed-use”
developments especially on the ground floor; and,

* Council requested the submission of detailed sta@templans.

On 17 March and 21 March 2014, Council receivedtemtal information consisting of
the following:

* Revised architectural plans which replaced thetef8h ground floor soho units
with 8 x commercial units;

* The submission of a cl.4.6 variation to CouncilBR. controls relating to height
and floor space (cl.4.3 and cl.4.4);

* Revised stormwater details.

e Built-Form Urban Design Statement (revision B) egu by AE Design
Partnership dated March 2014,

» Access Report prepared by Accessibility SolutiddS\(V) Pty Ltd dated 19 March
2014; and,

* Revised and updated architectural Basement and [Leleor plans to comply with
the accessible parking provisions of the recentlpnstted Access Report
(described above).

The development application was notified for a mimm period of 30 days from 22
January 2014 until 24 February 2014. Five (5) sgbimans were received which raise the
issue of non-compliance with Council’'s LEP andX€P, together with traffic impacts,
bulk, scale, height, FSR, overshadowing, visual ratpe and as a general
overdevelopment of the site.

It should be noted that the Joint Regional Planmagel on 21 August 2013, approved
DA12/206 for the construction of the residentialilBimgs D, E and F on the subject site,
being for the demolition of all existing structuraed construction of 3 residential flat
buildings comprising 164 residential units and 8#6lerground parking spaces.
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Site Description

The subject site is located on the eastern sideafberton Street, some 200m north of the
intersection with Botany Road. The map below idedithe location of the subject site.
The site has a total area of 13,182and is irregular in shape with street frontagé bfm

to Pemberton Street and 3.7m to Wilson Street. 53wide easement to drain water is
located along part of the site in the southern damn
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Figure 1 Site Plan.

The site has two zones as follows:

- Easterr#l Part — Zon&3 — Medium Density Residentiahd having an area of
8,847

- Western Part — Zon®4 — Mixed Us@nd having an area of 4,315m

That part of the site to be developed under thidiegtion relates to development in the B4
zone only.
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Figure 2 Site Plan with existing zonings (source: Botany B&P 2013).

Existing and Proposed Development
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Below are the approved development plans (DA12/28&)wing the location of the
underground parking and roof plan of Buildings Dartfl F.
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Flgure 4Approved Roof Plan of Buildings D, E and F — seukeikis, Tayler Architects.
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Below is a site and floor plans showing the logatd Buildings A and C.

Figure 5Re
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Figure 6 Revised Level 1Plan for Buildings A and C frogtﬁemberton Street — source Kirikis,
Tayler Architects.
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STAGE | DEVELOPMENT

SUBJECT TO DAL REF.
121208 DEVELOPMENT

e
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Figure 7 Roof locating Buildings A and C fronting Pembergtneet and Buildings D, E and F
behind — source Krikis, Tayler Architects.

The amended development application seeks consetiitef construction of 2 attached six-
storey buildings, being Buildings A and C (Buildirg) no longer exists), which will
comprise the following:

e 8 x ground floor commercial units;
e 4 x studio apartments;
e 18 x one-bedroom units;

e 42 x two-bedroom units; and

¢ 1 x three-bedroom unit.

The table below provides a summary of complianceh wespect to height and FSR in
accordance with the Botany Bay LEP 2013. Also piedli below is a summary of
compliance with respect to car parking under theaBp Bay DCP 2013.

Development

Required/Control

Proposed

Complies

Standard
Height 10m Building A = 20.43m NO
Building C = 21.6m Clause 4.6
Variation
submitted

Variation > 100%
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Development

Standard Required/Control Proposed Complies
Total site area = 13,162
Area zoned R3 = 8,847
Area zoned B4 = 4,315f
FSR 1:1 for B4 zoning (4,315 6,394, or NO
FSR =1.48:1 Clause 4.6
1.65:1 for R3 zoning (14,597N | Stage 1 DA12/206 = ;/L?tglri?t?gd
14,179
Variation 48% for
Stage 2 DA13/278 =
6,394 B4 zoned land
Total GFA for site = 18,912/ | Total = 20,573rh NO
Combined FSR for site =| FSR=1.56:1 Variation <10%for
1.437:1 entire site
Car Parking DA12/206: Buildings D, E & F 1 422 spaces over entire site| NO
condltloneql to rgqU|r§85spaces A shortfall of five
for 164 residential units .
(5) parking spaces
Current Application: — as a result in the
8 commercial units = 21spaces chg;\Sge n_ the
22 x studio/lbed x 1space |=
Can be
22spaces conditioned to
43 x 2/3 bed = 86spaces comply
Visitor 1 per 5dwgs = 13spaces
Total = 142paces (+285 for
Buildings D, E & F)
TOTAL for entire site 427
Height

The maximum height for that part of the subject gibned B4-Mixed Use is 10m. The
proposed development seeks a maximum height ofi21.6

The Panel should note that no height or floor specris provisions exist under Council’s
current LEP within the B4 zone. Bonus provisionsyaxist with respect to floor space
and height in the R3 and R4 zones where sites aaite area in excess of 2,000(see

clauses 4.3(2A) and 4.4B).

The Applicant has submitted an objection to Coumailirrent height requirements which
limits the height of buildings within the B4 zoree10m under cl.4.3(2) of the LEP.

The applicant proposes a maximum variation of 1lafmove the LEP height control. A
request to vary the development proposal from Cidanbeight controls has been
submitted under Clause 4.6 of the BBLEP 2013 “Exoep to Development Standards”.
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It is Council officers opinion that having regaalthe extent of the variation being sought
to the permissible height, which exceeds Coundé&selopment standard by up to 116%,
that this not a variation which can be consideneden cl.4.6 of its LEP.

Floor Space Ratio

The maximum FSR of buildings permitted under Cladg€2) of BBLEP 2013 for that
part of the entire site is 1:1.

Clause 4.4(2A) provides for a floor space bonugy @nthe land is zoned R3 or R4 and
exceeds 2,000mbut must not exceed 1.5:1.

The development application seeks a FSR of 1.48394nf) for that part of the site
zoned 4B — Mixed Use, which does not comply witauSk 4.4(2) of BBLEP 2013 (being
a maximum of 1:1).

As such, the Applicant has submitted a Clause 4ation to development standard
applying under Clause 4.4.

The rationale used by the applicant is that thelined permissible floor space for the
residential and non-residential portions of the $&t 1.437:1. The Applicant proposes a
floor space of 1.56:1 over the entire site, which applicant argues that in the context of
the site and its surrounding locality, is not angigant departure from Council’'s LEP
requirements.

Officer's Recommendation

DA No.13/278 has been assessed in accordance athrelevant requirements of the
Environmental Planning Assessment Act, 19@8d is recommended that the Joint
Regional Planning Panel (JRPP) for the Sydney Rasfion as the Consent Authority
refuse the application for reasons detailed aettteof this report.

SITE DESCRIPTION

The subject site is located within the Wilson-Pertdre Street Precinct, which is bounded
by Pemberton Street (to the west), Warrana Sttee¢hé north), Wilson Street (to the east)
and the Banksmeadow local shops (to the south). pieeinct is surrounded by
industrial/commercial and residential developmditite subject site, which is within this
precinct, has its primary frontage to Pembertoree&dtrand New Street 1 (being a
connection to the ‘Parkgrove One’ site from Pentedtreet). New Street 1 was recently
approved for construction by the JRPP under DA124r99 July 2013.

The subject site is identified as Lot 100 in DP BJ& (being Nos.42-44 Pemberton Street,
Botany). The site known as ‘Parkgrove Two’ hastaltarea of 13,162frand is irregular

in shape with street frontage of 117m to Pembe8tigaet and 3.5m to Wilson Street. A

3.5m wide easement to drain water is located alpag of the site in the southern

boundary. The development site is relatively flathwa gentle slope towards the south-
western side. It has a crossfall of approximatebmilfrom the north-eastern side to the
south-western side of the site.

The site was previously occupied by Price and Speétbntainers and was used as a
maritime container terminal in the Botany Southciret. The properties immediately
adjoining the proposed development and across emwtstern side of Pemberton Street
are industrial/commercial, whilst existing residahtireas predominate to the eastern side
of Wilson Street and include one and two-storeyad®td dwellings. The area on the
western side of Wilson Street is currently undamnstauction with 2-3 storey townhouses
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along the frontage to Wilson Street. To the notliere is a large factory/warehouse
building occupied by a textile company and to tbetls is the former “Austcorp” site once

containing a number of industrial/ warehouse bogdi and container storage. The former
Austcorp site has an approved Masterplan developfoethe redevelopment of the site to
residential (known as ‘Parkgrove One’), togethethvapproved development applications
for Stage 1A and 1B on Wilson Street which arehia torm of townhouses and terrace
style residential developments (currently understction).

For purposes of consistency in terms of propertyscdption and because the
owner/developer of the subject site is the santhea®arkgrove One site, the subject site is
known as “Parkgrove Two”.

EXISTING AND SURROUNDING DEVELOPMENT
Existing Development

On 10 October 2007, Council granted developmenseaainto DA06/311 for Masterplan
development for a mixed residential and studio wbdp development (including
industrial, commercial and retail), on the subgtd.

On 27 May 2011, Council granted a 12-month Defer@mmmencement consent to
DA10/313 for a revised staged Masterplan comprigingiixed residential development
and for demolition of all existing structures.

On 13 March 2012, Council received a Section 9&{pplication (DA10/313/02) to
undertake certain amendments to the approved dawelot and a 12-month extension to
the previously granted Deferred Commencement con$ars Application was eventually
modified on 12 March 2013 into a Section 96(1A) Aggtion which requested that an
extension of time of the existing consent be gmhrite an additional 12 months only.
Compliance with the conditions of the Deferred Cagngement was provided to Council
prior to the lapse of consent (as extended), an@arational Consent was granted on 2
April 2013.

On 3 April 2013, Council considered a Section 9&{@plication (DA10/313/03) to amend
the approved staged Masterplan of the site by astng the heights, density and
underground carparking of the 3 residential flatdings of the site (being Buildings D, E
and F), and to increase the overall FSR of theesite to 1.53:1. This application was
subsequently refused.

On 21 August 2013, the Joint Regional Planning Panasidered DA12/206 for the
subject site which provided for a development peapdor the construction of 164 units in
Buildings D, E and F and for the demolition of alkisting structures. Development
Consent for DA12/206 was issued on 21 October 2018s DA also included the
construction of 346 underground parking spaces thesentire site.

Demolition of all remaining buildings on the sitashbeen undertaken and construction of
Buildings D, E and F and the underground parkiregep has commenced.

THE PROPOSAL

The subject development application (DA13/278) pegs the following:

e Construction of Buildings A and C containing 8 gndufloor commercial units
(formerly soho apartments); and,

* 65 residential units over 5 levels comprising: 2&udio and 1-bedroom units; 42 x
2-bedroom units; and, 1 x 3-bedroom unit; and,
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* To have a FSR for the 2 Buildings of 1.48:1 fortthart of the site zoned 4B (as
calculated under BBLEP 2013), and which equate%.56:1 over the entire site
(including Buildings D, E and F).

The proposed height and floor space ratio of thidimg/s is non-compliant with the
maximum height provision under the BBLEP 2013.

PLANNING CONSIDERATIONS

The proposed development has been assessed uadaothisions of the Environmental,
Planning and Assessment Act, 197Bhe matters below are those requiring the
consideration of the Joint Regional Planning Panel.

Environmental Planning and Assessment Act, 1979 —iWision 5 — Special Procedures
for Integrated Development

The relevant requirements under Division 5 of tlet Wave been appropriately considered
in the assessment of the DA. The subject applicai not defined as ‘Integrated
Development’ because it only involves the constamctof two buildings on top of a
previously approved underground car park.

That part of the proposal which will penetrate grdwater (being the underground car
park) and thereby made the development to be dkfise’integrated development’ was
previously referred to the Controlled Activity Assenent Team at the NSW Office of
Water as part of the assessment of DA12/206 foldBigs D, E and F.

Section 79C (1) Matters for Consideration - General
Provisions of Environmental Planning Instruments (S79C(1)(a)(i))
State Environmental Planning Policy (SEPP) No. 55 Remediation of Land

The provisions of SEPP No. 55 have been consideréte assessment of the development
application. Clause 7 of SEPP No. 55 requires Cibtmde certain that the site is or can
be made suitable for its intended use at the tihgetermination of an application.

The Panel should note that DA12/206 was assessedsaghe requirements of SEPP 55
and no objection was raised subject to the impwsitof appropriate conditions of
development consent to ensure the recommendatioti®se relevant reports are carried
out and that a separate DA lodged with Council thex demolition and, if applicable,
remediation of the site.

Bulk excavations for installation of shoring wadlad remediation excavation works have
been subsequently approved by Council under DA13/70

Supporting information provided by the applicanthMbA13/70 advised that with regard
to Clauses 9 and 14 of SEPP No. 55 (i.e. remediavorks needing consent and
remediation work not needing consent), the remextiatorks being Category 2 works in
accordance with the provisions of the SEPP No.85dt require consent.

Notwithstanding this, the information to be prephiees part of Category 2 remediation
works were considered by Council’s Environmentaesiist and appropriate conditions of
consent were recommended and required to be @dfilprior to the issuing of a
Construction Certificate for DA13/70.

The applicant has submitted a Remediation ActianRprepared by Aargus) and which
has regard to the previously submitted Environmefi¢e Assessment and various
previously submitted contamination assessment tepor
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Conditions of consent have been imposed requitgg applicant provide a Site Audit
Statement stating the site assessment criterithéomost sensitive use for the site prior to
the issue of a Occupation Certificate for the resithl components of the site (under
DA12/206).

Conditions of consent have also been imposed fieguthe remediation of land and a
separate DA having to be submitted to Council énediation works required for the civil

works (ie: New Street 1) of that part of the siteanprising this application (being Lot lin

DP 158551, Lot C in DP 380476, Part Lot C in DP¥®2and Lot 100 in DP 875508) and
which have not already been included by previoaglyroved remediation works under the
two Parkgrove Masterplan sites.

State Environmental Planning Policy No. 65 — Residdial Flat Building

In accordance with the provisions of the State Emmnental Planning Policy No.65 —
future development applications relating to resi@rfiat buildings within the Masterplan
site are subject to the requirements of this Policy

Council’s Design Review Panel originally considetbd Masterplan development for the
entire site (including Buildings A, B, C, D, E aR)lon 29 August 2012.

Significant amendments were made to the submitte@ldpment plans to Buildings D, E
and F, which were considered by Council's Designi®&e Panel and on 3 May 2013, and
which were subsequently addressed in the assessi2Ail2/206.

State Environmental Planning Policy No. 65 aimsirtprove the design quality of
residential flat development in New South Waleart 1, Clause 2, Sub-clauseo8 the
SEPP stipulates the aims through which the polemks to improve the design quality of
residential flat development:

(a) to ensure that it contributes to the sustaleatevelopment of New South Wales:
(i) by providing sustainable housing in social a/ironmental terms, and
(if) by being a long-term asset to its neighbourthoand
(i) by achieving the urban planning policies fats regional and local
contexts, and
(b) to achieve better built form and aestheticdwoildings and of the streetscapes
and the public spaces they define, and
(c) to better satisfy the increasing demand, thanging social and demographic
profile of the community, and the needs of the stidange of people from
childhood to old age, including those with disat@k, and
(d) to maximise amenity, safety and security lier ienefit of its occupants and the
wider community, and
(e) to minimise the consumption of energy from-memewable resources, to
conserve the environment and to reduce greenhasermissions.

The provisions of SEPP No. 65 have been considerét assessment of the development
application. The ten design principles under SERRG®Ntext; Scale; Built form; Density;
Resource, energy, water efficiency; Landscape; Atyieisafety and security; Social
dimensions; and Aesthetics) have been addresstelapplicant in the following terms:

The building’s footprint massing, height, parkingraamgement, access and uses
meets the planning objectives of Botany Bay LEPGP[2013.

An assessment of the proposed development corfienghe form and scale of the
development is acceptable on urban design groundsnall not adversely affect the
amenity of the area or its surroundings. The buidi relate to the existing

Page 11



42-44 PEMBERTON STREET, BOTANY (DA-13/278) REPORT

topography of the site and the desired future cbmaof the Area. This is supported
by the accompanying Urban Design Analysis whichpeup the increased height
along Pemberton Street.

The architectural style and design of the buildiags appropriate in the context of
the site and with the desired future characterhaf area. The building will improve
the internal amenity of the communal courtyard lte tast and will activate the
Pemberton Street frontage by the provision of SQIHITs.

A landscape plan has been provided with the DAclviseeks to enhance the
amenity of the landscaped areas in conjunction Withapproved landscaping of the
communal courtyard under DA12/206. The large indérocommunal area will
provide good amenity for future residents.

The proposal provides passive solar energy devieesh) as deep balconies, cross
ventilation of units and high levels of solar aces

A BASIX report has been prepared, and accompariés dpplication which
indicates that the development meets the waterggrand thermal comfort energy
savings.

A Design Verification Statement prepared by Krikesyler Architects accompanies
this application.

For reasons detailed in this report, having redarthe non-compliances with Council’s
LEP and DCP requirements, the proposal is not densd to adequately satisfy the
development principles of SEPP 65 in terms of ttogppsals context, scale, built form and
density.

State Environmental Planning Policy (Building Sustanability Index: BASIX) 2004

A BASIX Certificate (dated 5 December 2013) hasnbsebmitted with the DA pursuant
to the provisions of the&tate Environmental Planning Policy (Building Sursadpility
Index: BASIX) 2004

Botany Bay Local Environmental Plan 2013
Land Use Table — Zone B4-Mixed Use

The subject site is zoned B4-Mixed Use in accordanmith Botany Bay LEP 2013. The
proposed development is permissible within the zangect to the appropriate consent of
Council.

The objectives of the B4 zoning is as follows:
. To provide a mixture of compatible land uses.

. To integrate suitable business, office, residentitiail and other development
in accessible locations so as to maximise publangport patronage and
encourage walking and cycling.

Although the proposal provides for a mixture ofrpessible land uses (being commercial
and residential), the suitability of the height atehsity of the ‘residential’ component of
the development is and its ability to provide fdoem of development which integrates in
accordance with the desired future character oftka is questionable. Also, the location
of excessive bulk and height being on the stregttge of the site is inconsistent with the
building form of previously approved developmeniniing Wilson Street wherein the
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entire purpose of development along the streetdiges is to act as a ‘buffer’ for the larger
bulkier developments behind.

Clause 4.3 — Height of Buildings

The subject site is affected by a maximum heighuirement of 10m (Area ‘K’). The
proposed building/s will have a maximum height dfé2n above the existing ground level
(or a 116% non-compliance).

The proposed development is considered to be imtens with the objectives contained
within Clause 4.3 Height of buildingsf the Botany Bay LEP 2013, for the following
reasons:

a. The development proposal will result in a built forwhich has been
developed in an uncoordinated and non-cohesive emrann

b. The development proposal will result in a tallerilding being
inappropriately located,

C. The development proposal fails to ensure that mgldheight is consistent
with the desired future character of an area,

d. The development proposal does not minimise theavisapact, disruption
of views, loss of privacy and loss of solar acdessxisting development,

e. The development proposal will adversely affect shreetscape, skyline or
landscape when viewed from adjoining roads andrqgthélic places such
as parks, and community facilities.

The non-compliance has been substantiated by tpkcapt with the submission of a
clause 4.6 Exception to Council’'s LEP Developmetan8ards and which is addressed
below.

The Panel should also note that the height of mgldvorks required the referral of this
application to Sydney Airport Corporation LimiteBACL), who raised no objection to the
proposal subject to the imposition of certain ctinds of consent.

Clause 4.4 — Floor Space Ratio

The floor space ratio of development on the sulggetis restricted to a maximum of 1:1
(Area ‘N’). For that part of the site being devetdpunder this proposal, the B4 zoned
portion of the site has an area of 4,3¥%md therefore a maximum permissible floor area
of 4,315n.

The proposal will result in a total floor space6g894n? (or 1.48:1) which is a 48% non-
compliance with Council’s maximum FSR requirememder its LEP for B4 zoned land.
The proposed development is inconsistent with eglewbjectives contained with@lause
4.4 Floor Space Ratjoof the Botany Bay Local Environmental Plan 2018 the
following reasons:

a. The development proposal is incompatible with tlkk land scale of the
existing and desired future character of the logali

b. The development proposal fails to maintain an agmpate visual
relationship between new development and the egistharacter of areas or
locations that are not undergoing, and are nobfitceundergo, a substantial
transformation,
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C. The development proposal will adversely affect skreetscape, skyline or
landscape when viewed from adjoining roads andragthélic places such
as parks, and community facilities,

d. The development proposal will result in an advenseironmental effect on
the use or enjoyment of adjoining properties amdahblic domain,

e. The development proposal will not provide an appetp correlation
between the size of a site and the extent of amgldpment on that site,

The non-compliance has been substantiated by thkcapt with the submission of a
clause 4.6 Exception to Council’'s LEP Developmetan8ards and which is addressed
below.

Clause 4.6 — Exceptions to development standards

The applicant has submitted a request for an exeef Clauses 4.3 and 4.4 of the Botany
Bay LEP 2013 as it applies to the subject developgnpmoposal. The applicant has

submitted the following to justify the proposed iaions to Council’'s LEP controls as

they currently apply to height and floor spacearatithin the B4 zone:

Clause 4.3 and 4.4 of the Botany Bay Local Enviremiad Plan 2013 contains
development standards that allow for a maximum htegnd floor space ratio of
buildings on the subject site. A written justifioat for the proposed variation to the
height and floor space ratio is required in acconda with Clause 4.6 of the LEP.

The objectives of Clause 4.6 ‘Exceptions to Devaeb Standards’ are as follows:

(@) To provide an appropriate degree of flexibilityapplying certain development
standards to particular development; and

(b) To achieve better outcomes for and from developimeatiowing flexibility in
particular circumstances.

Clause 4.6 allows for the contravention of develeptrstandards with approval of
the consent authority.

A development standard is defined under the Enmemal Planning and
Assessment Act, 1979 as:

“Provisions of an environmental planning instrument the regulations in
relation to the carrying out of development, beimgvisions by or under
which requirements are specified or standards axedf in respect of any
aspect of that development”

This exception is required under Clause 4.6 ofBbtany Bay Local Environmental
Plan 2013, to justify why the maximum height ofdaogs control under Clause 4.3
and maximum floor space ratio under Clause 4.4assaered unreasonable or
unnecessary for this site.

The proposed development satisfies the objectifeSlanse 4.6 as demonstrated
below.

Clause 4.6(1) Objectives:
The objectives of this clause are:

(@) To provide an appropriate degree of flexibility iapplying certain
development standards to particular developmend, an
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(b) To achieve better outcomes for and from developrakming flexibility in
particular circumstances.

Comment

The objectives of the Clause seek to allow ‘fléiybiin the application of the
controls. This development is considered an appab@rform of development that
warrants the flexible application of the Height Bdildings and Floor Space Ratio
controls.

The western end of the site can accommodate additieeight due to its location in
the precinct, it is opposite current light indusiriand uses which have been zoned
B7 Business Park under the current Botany LEP 2818 combined with the width
of Pemberton Street the additional scale will natdr unreasonable impacts on these
sites.

The maximum height for the B7 zoned land oppasit€im which is 2 metres higher
than maximum height for the subject site. Both zdvae a FSR of 1:1. This section
of the precinct is the transition point between tesidential and business park uses
and is well removed from the low density housimgn@l/Wilson Street.

By allowing flexibility along the western part dfet site with increased bulk and
scale this will achieve a strong built edge to Pertdn Street which is a positive
urban design outcome, framing the transition frondustrial/business uses to
residential with a building form that embraces thisnsition and provides a quality
urban design outcome

The wording of the LEP does not permit an upliftie FSR and height controls in
the B4 Mixed Use zone for sites over 208)0mich is permitted with the remainder
of the precinct which falls within the R3 zone. fEhdoes not seem to be any
planning reason or justification as to why thisittplloes not apply in the B4 zone in
particular in this location where the B4 zone forpaat of a larger R3 Masterplan
site. Flexible application of the controls is thine considered appropriate.

The LEP permits a 10 metre height limit in thezB#e. The height of Block A and C
will be 20.43m and 21.6m respectively. This isWwetlte height permitted across the
eastern part of the site (falling in the R3 zone22m and is consistent with heights
of approved buildings. The building will providecansistent building form that is
considered appropriate in this location in the pres.

The building is located at the furthest westerreekiof the Wilson & Pemberton

Street Precinct from the low density areas alondsdvii Street. The buildings

generally transition in height from single dwellsgt the eastern end of the site with
two storey townhouses and up to 5 & 6 storey apamtrbuildings proposed towards

the western part of the site. The transition ingheiis an appropriate urban design

outcome that will have no impact on any surroundiaggllings.

The proposed FSR across the entire site is equivabe1.57:1. The average FSR
based on the varied zonings is equivalent to 1.44:%ariation of less than 10% is
sought under the current DA.

By allowing an increase in FSR this will resultarbetter urban design outcome that
will create a buffer between the communal open espaproved to the east of the
site from the non-residential uses along the westete of Pemberton Street.

The scale of the development will provide an appade scale along Pemberton
Street and the development will not unreasonabgrahadow adjoining properties
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and will maintain adequate separation to enablepdseil planting and maintain
privacy with adjoining sites.

The additional scale and the design of the buildmgprporating commercial units
along Pemberton Street is appropriate due to theilBass park zoning opposite. This
will achieve a better outcome for the approved tgpraent on the eastern part of
the site and integration with adjoining uses aldtgmberton Street.

The proposed additional residential units can becesmodated on this site without
adverse impact to the surrounding environment aaffi¢ flow throughout the area.
The proximity to public transport, desired futurdeacacter and proximity to major
centres as well as the CBD further justifies thegmsed building form.

The flexible application of the height and floorasp ratio controls are therefore
considered appropriate on this site and the outcowik be much improved
particularly the interface along Pemberton Street.

Clause 4.6(2)

Development consent may, subject to this clausegyrdmated for development even
though the development would contravene a developstendard imposed by this
or any other environmental planning instrument. léger, this clause does not apply
to a development standard that is expressly exdlddem the operation of this

clause.

Comment

Clause 4.3 and 4.4 of the Botany Bay LEP 2013 aresidered to be development
standards in accordance with the Act. It has narbexcluded from the operation of
this Clause or any other policy.

Clause 4.6(3)

Consent must not be granted for development thatraeenes a development
standard unless the consent authority has consit@revnritten request from the
applicant that seeks to justify the contraventidntlee development standard by
demonstrating:

(@) that compliance with the development standard isreaspnable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental plamingrounds to justify
contravening the development standard.

Comment

The following comments provide written justificatior a variation of Clause 4.3 in
respect of maximum height of buildings and Claugeraximum floor space ratio
under the Botany Bay LEP 2013.

Compliance with the development standards Clau8eHegight of Buildings and
Clause 4.4 Floor Space Ratio is unreasonable oregessary for the following
reasons:

. The uplift permitted in the Botany Bay LEP 2013<doet apply to the B4 zone
and there is no planning basis for this omissiontlos subject site due to the
connectivity with the adjacent R3 zoned land ardbparation from the low
density residential areas along Wilson Street.
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The development maintains high levels of residean@enity to surrounding
properties and the public domain. The developmaeitit net unreasonably
overshadow adjoining properties and the scale agidlit is appropriate in the
context of the B7 zoning opposite the site to test\wnd approved built form
to the east.

The layout of the buildings and setbacks ensurasalnigh level of both visual
and aural privacy will be maintained with the udepovacy screens and high
level windows incorporated into the design to pdevincreased privacy.

The incorporation of commercial uses along Pemler&treet will further
activate the frontage and provide a more pedestiigemdly environment.

The building will have an improved relationship kviPemberton Street with
the commercial activation at street level and irged passive surveillance
from the commercial and residential units above.

The increased number of car parking spaces requioeservice the additional
residential units within the development will notreasonably affect the
existing traffic network as demonstrated in theamspanying traffic impact
assessment.

Compliance with the standard would be unreasonadsethe built form
proposed results in an adequate buffer betweenrasialential uses to the west
and consistent with the approved built form to ¢last. Decreasing the height
of the buildings along Pemberton Street will nobypde a strong edge to
Pemberton Street and will diminish the transitiomature of this part of the
site.

The proposed height and scale of the developmédhneti be unreasonable
when considering the urban design outcome of thifitecturally designed
development within the surrounding context.

The proximity of the site to public transport, BotaCBD, airport, shopping,
services and open space is highly suitable for\aeldpment of this scale and
height.

Based on the above it is therefore considered tbatpliance with the standard is
unreasonable and unnecessary.

Clause 4.6(4)

Consent must not be granted for development thatraeenes a development
standard unless:

(@)

(b)

the consent authority is satisfied that:

() the applicant’'s written request has adequatalydressed the matters
required to be demonstrated by subclause (3), and

(i) the proposed development will be in the pubfiterest because it is
consistent with the objectives of the particulaanstard and the
objectives for development within the zone in whigh development is
proposed to be carried out, and

the concurrence of the Director-General has beetaioked.
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Comment

This report is a written request to vary the maximbeight of Buildings standard
under Clause 4.3 and the maximum Floor Space Ratiter Clause 4.4 of the
Botany Bay LEP 2013. The report has adequately detreted above that
compliance with the development standard is unnealsle or unnecessary in the
circumstances of the case and that there are seffticenvironmental planning
grounds to justify contravention of the standards.

The proposed development maintains compliancethglobjectives of the zone and
the maximum Height of Building and Floor Space ®atintrols as detailed below:

The site is currently zoned B4 Mixed Uses.

The objectives of the B4 Mixed Use Zone under titary Bay LEP 2013 are as
follows:

. To provide a mixture of compatible land uses.

. To integrate suitable business, office, residentietiail and other development
in accessible

. locations so as to maximise public transport paage and encourage walking
and cycling.

The proposed development satisfies the objectivdbeoB4 Mixed Use zone, as
outlined below:

. The development provides for residential uses imghly accessible location
consistent with the objectives of the zone. This isi considered to be a
‘suitable’ location for residential uses due to dsnnection with the remainder
of the site which is located in the R3 zone.

. The incorporation of commercial units which are editly accessible from
Pemberton Street is an appropriate use in thistioca Commercial uses in a
mixed use building are highly compatible with resitlal uses above and these
uses will function and integrate well to provideydame and night time
activation of the street.

‘To encourage the promotion and co-ordination of thrderly and economic
use and development of land’

. The proposed development is permitted within time zmd the development of
a residential flat building with commercial usesgabund level is appropriate
and achieves the intent of the zoning.

. A residential use in this location is considereggpriate due to the low scale
building heights on the adjacent and in generaliogustrial land. The low
scale heights enable expansive views across thestnal land. The outlook
for the apartments in the upper levels of Block AC&s therefore ideal and
will improve the internal amenity of the units.

. Residential flat buildings can be developed as wse on any site within the
mixed use zone.

. The commercial units at ground level will maintaappropriate non-
residential uses ensuring that a mix of compatides is provided within the
locality.
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. The B4 portion of the site is opposite B7 zonedl land adjoins the R3
Medium Density Residential zone on the remainddahefsite. A residential
flat building containing commercial units can caxtteally exist next to these
zones with minimal impact by providing adequateasaqon.

. The development will be consistent with the redgreént of the eastern part
of the site which is contains residential flat blinigs.

. The proposed development results in orderly andi@tic use of the land.

The site is located within an area that has andugently transitioning to provide a
mixture of wuses including greater residential depehent. The proposed
development is consistent with the desired futdraracter of the area and the
zoning under Botany Bay LEP 2013 and vision in Bptaay DCP 2013.

It is therefore considered that the developmergzable of achieving the B4 Mixed
Use Zone objectives.

The objectives of Clause 4.3 Height of Buildingarritie Botany Bay LEP 2013 are
as follows:

(@) to ensure that the built form of Botany Bayedeps in a coordinated and
cohesive manner,

(b) to ensure that taller buildings are approprigtéocated,

(c) to ensure that building height is consisterthwihe desired future character of
an area,

(d) to minimise visual impact, disruption of vievess of privacy and loss of solar
access to existing development,

(e) to ensure that buildings do not adversely aftbe streetscape, skyline or
landscape when viewed from adjoining roads androplsblic places such as
parks, and community facilities.

The objectives of Clause 4.4. Floor Space Raticutite Botany Bay LEP 2013 are
as follows:

(@) to establish standards for the maximum devekg density and intensity of
land use,

(b) to ensure that buildings are compatible witk thulk and scale of the existing
and desired future character of the locality,

(c) to maintain an appropriate visual relationshiyetween new development and
the existing character of areas or locations tha¢ aot undergoing, and are
not likely to undergo, a substantial transformation

(d) to ensure that buildings do not adversely affiae streetscape, skyline or
landscape when viewed from adjoining roads androplsblic places such as
parks, and community facilities,

(e) to minimise adverse environmental effects erue or enjoyment of adjoining
properties and the public domain,

() to provide an appropriate correlation betwedére tsize of a site and the extent
of any development on that site,

(g) to facilitate development that contributes ke teconomic growth of Botany
Bay.
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The building height and floor space ratio are batleasures of bulk and scale. The
variation to both controls has been considereddtmially below to demonstrate the
proposal is capable of continuing to satisfy theeobves while being highly
compatible with the locality.

The proposed development satisfies the objectivgbeoHeight of Building and
Floor Space Ratio controls as follows:

Given the transitional nature of the area from istlial to residential/mixed
use, the design proposes an appropriate buildimgfo

The increased residential density will assist iretimgy the increased housing
targets within the Botany Bay LGA and as set othé@Metropolitan Plan.

The height of the development is generally condistéth the desired future
character of the remainder of the Precinct whiclekseto provide increased
building heights and densities. The additional heigiill not unreasonably
affect adjoining properties or the public domain Way of overshadowing,
privacy and/or noise as demonstrated in the SEE.

The stepping up of the development towards Pemb&tieet away from the
low density residential dwellings in Wilson Streeinimises the impacts to
adjoining properties and concentrates greater depsient at the western
extent of the precinct.

The buildings are well below the maximum heighttr@drpermitted on the
adjacent R3 zoned land. Higher buildings, on thigjextt site, are appropriate
due to the separation from the low density residérdreas along Wilson
Street and the opportunity to provide a strong tbedge to Pemberton Street
being an appropriate urban design outcome.

The setbacks of the building and articulated facaglesures that the
development will not unreasonably affect adjoinipgoperties. Where
necessary, high level windows have been providedamtain high levels of
privacy.

Privacy screens will be installed to various bal@mto minimise overlooking
and adequate solar access can be maintained dtieetorientation of the site
combined with building location and proposed sekisacThe building

maintains appropriate solar access to the commuoaltyard to the east, as
demonstrated in the shadow diagrams accompanym@®h

The buildings will not affect adjoining residentigroperties by way of
overshadowing and view loss as demonstrated irSt#E and accompanying
shadow diagrams.

The building will significantly improve the streedape and the highly
articulated fagade, and generous lobby entries em$loe scale is appropriate
for the surrounding streetscape.

The bulk and scale of the development is consideigidy appropriate in this

location and assists in buffering the communal oppace to the east. The
increased FSR is supported in the accompanying trikesign Study

prepared by AE Design Partnership and demonstrttas the desired future

character is achieved.
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. The proposed setbacks along Pemberton St provitieient deep soil areas to
enable planting that will soften the appearancett@ building and assist in
absorbing noise associated with the industrial/Bass Park precinct to the
west.

. All car parking spaces will generally be providedidw ground to minimise
bulk and scale. The Traffic and Parking Assessndembionstrates that the
development will not unreasonably impact on anwtayg on-street parking
within close proximity to the site or significandffect existing traffic flows.

. The redevelopment of the site will contribute pesly to the economic growth
of Botany Bay LGA by providing residential accomatamh and commercial
floor space that will support the surrounding intiysand services within the
immediate locality.

The height and scale of the buildings within thevell@oment will achieve the
objectives of the height and floor space ratio coist being an appropriate urban
design outcome on this site consistent with theretbSuture character of the
Wilson-Pemberton Street precinct and Botany area.

Based on the above, Council should be satisfietttieadesign is appropriate for the
site and that the site is capable of sustainindding envelopes of this size and scale
while still achieving the objectives of the HeigitBuilding and Floor Space Ratio
controls.

Clause 4.6(5)

In deciding whether to grant concurrence, the DioegGeneral must consider:

(@) whether contravention of the development stethdaises any matter of
significance for State or regional environmentaming, and

(b) the public benefit of maintaining the developtstandard, and

(c) any other matters required to be taken into stderation by the Director-
General before granting concurrence.

Comment

The variation to the Height of Building and Flogrege Ratio controls will not raise
any matter of significance for State or regionavieonmental planning.

The proposed building form that will be a consemaecof the additional height and
floor space will maintain a built form that is highcompatible with the Wilson-
Pemberton Street precinct and is similar to recgepiroved developments to the east
of the site across the precinct.

The size of the site, topography and orientatioabke to accommodate additional
height and scale without compromising adjoining pedies by way of
overshadowing, aural and visual privacy and langsng.

The building form maintains complaint solar accesthe public domain.

Compliance with the development standards is ummmeasle in this instance as the
reduced height and FSR will not significantly reel@nvironmental impacts beyond
what is proposed.

The development will present a more visually agpgaand prominent building that
will significantly enhance the Wilson-PembertoreStiprecinct.
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There is no public benefit of maintaining the stmdgiven the sites excellent
proximity to public transport, nearby centres, eayphent, services and public open
space.

This site is highly accessible and the increaseasitie and built form is a highly
desirable outcome for a site of this size and mat compromise on the amenity of
the surrounding properties, as demonstrated above.

Clause 4.6(6)

Development consent must not be granted undecldise for a subdivision of land
in Zone RU1 Primary Production, Zone RU2 Rural Lscape, Zone RU3 Forestry,
Zone RU4 Primary Production Small Lots, Zone RUén§ition, Zone R5 Large Lot
Residential, Zone E2 Environmental Conservation,neZoE3 Environmental
Management or Zone E4 Environmental Living if:

(@) the subdivision will result in 2 or more lot$ less than the minimum area
specified for such lots by a development standard,

(b) the subdivision will result in at least one libiat is less than 90% of the
minimum area specified for such a lot by a develarstandard.

Comment

The proposal does not seek to subdivide the lamttherefore this Clause is not
applicable.

Clause 4.6(7)

After determining a development application madesypant to this clause, the
consent authority must keep a record of its asseissof the factors required to be
addressed in the applicant’s written request reddrto in subclause (3).

Should consent be granted for a variation of Cladsg Height of Buildings and

Clause 4.4 Floor Space Ratio, the Council is reggito advise the Department of
Planning of such variations, in which case the oeasoutlined in this report provide

adequate justification for these variations andwwdddorm part of this record.

Clause 4.6(8)

This clause does not allow consent to be granteddivelopment that would
contravene any of the following:

(@) adevelopment standard for complying developmen

(b) a development standard that arises, under #gulations under the Act, in
connection with a commitment set out in a BASIXifezte for a building to
which State Environmental Planning Policy (Buildigystainability Index:
BASIX) 2004 applies or for the land on which sudiugdding is situated,

(c) Clause 5.4.

The proposed development is not complying developnvell not affect any
commitments set out in a BASIX certificate andoisaiffected by Clause 5.4 of the
Botany Bay LEP 2013. Therefore, this Clause isapplicable.

It is therefore requested that pursuant to Clause ¢f the Botany Bay LEP 2013,
that an exception be granted to compliance withu€éa4.3 Height of Buildings and
Clause 4.4 Floor Space Ratio.
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The variation to the development standards relatmgClause 4.3 and 4.4 of the
Botany Bay LEP 2013, in respect of height of bogdi and floor space ratio is
considered appropriate in the circumstances of tie#gelopment application.

It has been demonstrated that the developmeitpalte of satisfying the objectives
of the zone and the development standards.

The development will exceed the maximum heighflaod space ratio controls but
the built form can be accommodated on a site of #ike without creating any
further unreasonable amenity impacts.

Block A and C will be of a height and scale comsistwith recently approved
development on the eastern part of the site arh iappropriate continuation of the
desired built form and character of the area.

The proposed building envelopes will further enleatie desired future character of
the Wilson — Pemberton Street area providing boddforms that will be highly

articulated and designed to respond to the stregtscand character of the
surrounding area.

The proposed variation to the development standsrcbnsidered reasonable and
necessary.

Response to cl.4.6 submissioWhen determining the suitability of an applicanmtejuest
to seek an exception to particular requirementthefBotany Bay LEP 2013, clause 4.6
requires Council to consider the following:

(2) Development consent may, subject to thisselabe granted for development
even though the development would contravene alafement standard
imposed by this or any other environmental plannimggrument. However, this
clause does not apply to a development standart ithaxpressly excluded
from the operation of this clause.

(3) Development consent must not be granted feeldpment that contravenes a
development standard unless the consent authoaisydonsidered a written
request from the applicant that seeks to justifg ttontravention of the
development standard by demonstrating:

(@) that compliance with the development standasdunreasonable or
unnecessary in the circumstances of the case, and

(b) that there are sufficient environmental plarmmpigrounds to justify
contravening the development standard.

(4) Development consent must not be granted foeldpwmnent that contravenes a
development standard unless:

(@) the consent authority is satisfied that:

(i) the applicant’'s written request has adequatelddressed the
matters required to be demonstrated by subclause(@l

(i) the proposed development will be in the publterest because it is
consistent with the objectives of the particulaanstard and the
objectives for development within the zone in whitte
development is proposed to be carried out, and

(b) the concurrence of the Director-General hasrbebtained.
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In response to subclause (2), variation is beingybto clauses 4.3 and 4.4 of the Botany
Bay LEP 2013 being controls that restrict the maximbuilding height and floor space
ratio of development in the B4 zone. Variation mag sought to the development
standards of the LEP.

In response to subclauses (3) and (4), the applcastification seeking a departure from
the height and floor space ratio controls is gdherat concurred with. The extent of

variations sought as provided within the developnpeaposal is considered to be outside
the scope of clause 4.6.

When considering the justifications within the abast.4.6 submission, a number of key
factors in addition to the requirements stated.#fh@ need to be considered and addressed:
1. Isthe requirement a development standard?

The subject height and floor space ratio requirdmane a development standard
contained in Clauses 4.3 and 4.4 of the BotanylRayal Environmental Plan 2013.

2. What is the underlying object or purpose of the istard?
The objectives foClause 4.3 — Height of Buildingsare:

(@) to ensure that the built form of Botany Bay develap a coordinated and
cohesive manner,
(b) to ensure that taller buildings are appropriatetchted,

(c) to ensure that building height is consistent witedesired future character of
an areg

(d) to minimise visual impact, disruption of views slas privacy and loss of solar
access to existing development,

(e) to ensure that buildings do not adversely affee #treetscape, skyline or
landscape when viewed from adjoining roads and roplsblic places such as
parks, and community facilities.

The objectives fo€Clause 4.4 — Floor Space Ratiare as follows:
(a) to establish standards for the maximum devedpndensity and intensity of
land use,

(b) to ensure that buildings are compatible witk thulk and scale of the existing
anddesired future character of the locality

(c) to maintain an appropriate visual relationsHyetween new development and
the existing character of areas or locations that aot undergoing, and are
not likely to undergo, a substantial transformation

(d) to ensure that buildings do not adversely dffine streetscape, skyline or
landscape when viewed from adjoining roads and roplblic places such as
parks, and community facilities,

(e) to minimise adverse environmental effects eruie or enjoyment of adjoining
properties and the public domain,

() to provide an appropriate correlation betwedre tsize of a site and the extent
of any development on that site,
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(g) to facilitate development that contributes k@ teconomic growth of Botany
Bay.

The subject site is located within in the Wilsoms®erton Street Precinct. Part 9C of
Botany Bay DCP 2013 envisages a built form wherenmoercial/industrial
development within ground and first floor levelsdative/work above along
Pemberton Street integrate seamlessly with thdeatal landuses in the Precinct.

The redevelopment of the B4 Mixed Use zone (in Whuildings A and C are
located within) is to provide a transition from then-residential in the B7 zone in
the Botany South precinct to surrounding residénises with the intention of
buffering any adverse amenity issues created byinsihe B7 zone.

The proposal does not integrate seamlessly withexisgting residential landuses in
the Precinct. Especially the approved built formresidential development that
exists and has been approved along the streetaffestof the precinct which are
predominantly not more than three-storeys in heightl mainly consist of
townhouses with lofts/attics.

The six-storey building fronting Pemberton Streethis application is inconsistent
with the desired future character objectives anitt barm controls outlined for the
precinct in the Botany Bay DCP 2013.

3. Is compliance with the development standard unreaable or unnecessary
in the circumstances of the case?

(@) The proposal meets the objectives of the dmwelent standard
notwithstanding its non-compliance with the standhrin this instance
one must determine the objectives of the standand & not expressly
stated in the LEP what are the inferred objectives?

The applicant claims that compliance with the maxim height and FSR
development standards are unreasonable and unagcesthe circumstances of the
case as detailed earlier in this report.

(b) The underlying objective or purpose is noteeant to the development;

The underlying objectives and purposes of the heggid FSR controls remain
relevant to the proposed development.

(c) The underlying objective or purpose would befeated or thwarted if
compliance was required with the standard;

The applicant has provided written justificationdemonstrate that the underlying
objectives of the height and FSR controls of BBLEFL3 would be thwarted or
defeated if compliance were required.

The height control within the Botany Bay LEP 201 mot been varied over time.
The extent of floor space variations which havenbeeproved in the past are
minimal and to a lesser degree than that souglhighapplication. The degree of
variation sought is outside the scope of clause#tbe LEP.

(d) The development standard has been virtuallyaationed or destroyed
by Council's own actions.

In this particular case the development standamge mot been abandoned or
destroyed by Council’'s own actions.
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4. s the variation well founded?
The variation sought is outside the scope of clduse

5. Is the granting of consent consistent with the airaad objectives of Clause
4.6 of BBLEP 2013, namely:

(@) To provide an appropriate degree of flexibyliin applying certain
development standards to particular development.

As mentioned previously in this report, the additibheight and floor space created
is a outside the ‘degrees of flexibility’ ordingrsought for under Clause 4.6.

(b) To achieve better outcomes for and from devet@mt by allowing
flexibility in particular circumstances.

In the discussion under point 3 above, it has le=stablished that Council’s view is
that in the circumstances of the case, the propdsedlopment is inappropriate and
adherence to the development standard in thisnosts reasonable and necessary.

6(a) Whether or not non-compliance with the devetoent standard raises any
matter of significance for State or Regional envirmental planning;

The proposed variation to the height and FSR stasd#oes not raise any matters of
significance for state or regional planning. Theatéon is also not contrary to any
state policy or ministerial directive.

6(b) The public benefit of maintaining the planningontrols adopted by the
environmental planning instrument.

The public benefit of maintaining the planning coid adopted within the BBLEP
2013 will be to fulfil the future character and déwy controls and objectives for the
precinct and broader surrounding area.

Clauses 6.1 and 6.2 — Acid sulfate soils and Eartinks

The subject site is located within the Class 4 laffiected by Acid Sulfate Soils. Class 4 is
defined as: wrks more than 2 metres below the natural groundfase, or,
works by which the watertable is likely to be loagemore than 2 metres below the natural
ground surface.

The application does not propose any excavationsachworks. Matters relating to the
development and its impact with respect to the réxté excavations required for the
underground car park were previously dealt witharrttie determination of Development
Application No0.12/206 and DA13/70.

Clause 6.3 — Stormwater management

The development application involves an on-siteegbn system/rainwater tanks for
collection and reuse of rainwater for landscapingite. The development is considered to
be consistent with Clause 6.3 of BBLEP 2013.

Clause 6.8 — Airspace operations
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The provisions of clause 6.8 state that Council gent consent to development that
would penetrate the nominated airspace in reldabd®ydney Airport only if it has referred
the DA to the Sydney Airport Corporation Limited.

The DA was referred to the Sydney Airport Corpamati Limited (SACL). In
correspondence dated 14 March 2014, no objectiarrarsed to the proposal.
Clause 6.9 — Development in areas subject to aifcreise

The requirements of this clause have been considerthe assessment of the development
application, along with the requirements of ParoBthe Botany Bay DCP 2013 relating to
Aircraft Noise. The subject site is located witkive 20—25 contour.

Residential flat buildings are otherwise ‘condiirwithin ANEF contours of 20-25.

A Noise Impact Assessment Report prepared by Agousigic was submitted with the
DA and which demonstrated that compliance with va&h noise assessment can be
achieved with the installation of appropriate a¢museatment devices in the development.

The proposal is considered to sufficiently fulfilet above requirements and appropriate
conditions of consent have been imposed to ensumpltance with the AS2021-2000.
Provisions of Development Control Plans (S.79C(1))@ii))

Botany Bay Development Control Plan 2013

BBLEP 2013 is the comprehensive development guidefor the City of Botany Bay.
Council resolved on 11 December 2Gb3adopt the BBDCP 2013 in accordance with the
provisions of theenvironmental Planning & Assessment Act 18n@ theEnvironmental
Planning and Assessment Regulation 2000

The most relevant and applicable clause of the @f&Pconsidered in the assessment of
this development proposal and provided below:

Part Control Proposed Complies

3A.2 Parking | 8 commercial units = 21spaces 422 spaces over entire site | Noted

Provisions 22 x studio/lbed x 1space |= A shortfall of
22spaces five (5) parking

spaces — as a

43 x 2/3 bed = 86spaces .
result in the
Visitor 1 per 5dwgs = 13spaces change in the
DCP.
Total = 14Zpaces (+285 fof can be
Buildings D, E & F) conditioned to
comply

TOTAL for entire site 427

3J.2 Aircraft Noise | C3 In certain circumstances, andrhe site is located within theYes
Exposure Forecast| subject to Council discretion,20-25 ANEF. An acousti¢
Council may grant consent foreport has been submitted
development where the buildingwith the  developmen
site  has been classified aspplication which indicate
"unacceptable” under Table 2.1 jothat the design of th
AS2021-2000. For Council to bebuilding can comply with
able to consider such applicationshe requirements of AS2021
for development, the following 2000.
factors must be complied with:

(i) Submission of specialist

(U Uy 7r
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Part Control Proposed Complies
acoustic advice by an
accredited acoustical
consultant  certifying  full
compliance with the
requirements of Table 3.3 of
AS2021-2000;
(i) Submission of plans and
documentation indicating the
subject premises will be fully
air-conditioned o]
mechanically ventilated in
accordance with  Councfl
guidelines; and
(i) Any additional information
considered necessary by
Council to enable it to make ja
decision.
4C.6.1 Adaptable| C3 - Disabled access to all commoiThe DA  has been Yes
Housing areas shall be provided even if thaccompanied by a Statement
development has less than five (50f Compliance Access Far
dwellings and does not contain aPeople with a Disability and
adaptable dwelling. can provide for 7 adaptable
units.
C 4 - Where a development .
. ' .~ | A condition of consent can
includes five (5) or more dwellings .
. be imposed to ensune
at least one (1) dwelling must be . . .
constructed to meet either Class &omphance with this
or B adaptable housing standandrsequ'remem'
under AS 4299-1995 Adaptable
Housing.
3A.3.1 Car Park| Cl1 — C41Comply with AS2890.1] Complies with relevant AS} Yes
Design and AS2890.6; entry/exit forwardsg;Traffic Assessment
residential parking separated |irprovided; Stormwater plans
mixed-uses; Stormwater to complyprovided; Pedestrian access
with Council’s Guidelines] easily identifiable;  All
Pedestrian routes  delineatgdparking in basement; 1
Location; Access; Landscapingyvehicular access point |-
Basement Parking; ResidentialNew Street 1; Landscaping
Non-Residential; Pavement,complies with Part 3L
Lighting;  Accessible  Parking; Parking rates comply; Waste
Waste Collection Points collection from NS1 (WMP
submitted).
3A.3.2 Bicycle| C1-C5 To comply with AS2890.3 Bicycle parking provided & Yes
Parking & AUSTROADS. complies with relevant AS.
3A.34 On-site| C1-C11 1 courier van for 999fn| Separate service bays noNoted
Loading & | offices + 1 service bay/50dwgs provided, turning bays &
Unloading visitor spaces can be utilised
by delivery cars/vans.
3B Heritage Development in vicinity of heritage N/A N/A

item or HCA
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Part Control Proposed Complies
3C Access,| C1-C4 Compliance with DDA,| Access Report submitted; |7Yes
Mobility & | AS4299. adaptable units provided &
Adaptability an accessible parking spafe
to each.
3G.2 Stormwater | C1-C6 Comply with Stormwatel Stormwater plans submittedYes
Management Management Technical Guidelingsand reviewed by Council's
Part 3G.5 Stormwater Quality. Development Engineer.
3H Sustainable| C1-C6 BASIX; Solar hot waten BASIX Certificate provided.| Yes
Design encouraged.
3l Crime | Site layout, design & uses; BuildingComments received fromYes
Prevention Safety| design; Landscaping & lighting;NSW Police & may be
& Security Public domain, open space Rgincluded as conditions df
pathways; Car parking areas; Publiconsent.
Facilities.
3J Aircraft Noise | ANEF; Aircraft height limits in| SACL comments received -Yes
& OLS prescribed zones. no objection.
3K Contamination | Consider SEPP 55 & Contaminate®ite has been remediated |irvYes
Land Management Act 1997. accordance with Category |2
of SEPP 55.
3L Landscaping General Requirements; PlantingNo significant trees exist onYes
design & species; Landscaping |[irsite; Landscape plan
car parks; Green roofs. submitted & reviewed by
Council's Landscape
Architect.
3N Waste | General Requirements; Residentigh WMP has been submittedYes
Minimisation & | Development; Mixed Use for ongoing use of site &
Management Development. removal of waste.
4C Residential | Only applicable to development inSee below
Flat Buildings R3 & R4 zones. However Part 9C
of DCP requires compliance.
4C.2.1 Site| Site Analysis Plan required. Site Analysis Plannsitited | Yes
Analysis & SEPP 65 assessment
undertaken.
4C.2.2 Local | Desired Future Character8.4.2 Desired Futureé No
Character — | Statement; Part 8-CharacteCharacter objectives te bel
Botany Precincts provided in SoEE. (see_ note below
Public domain
Increased  height along& streetscape
Pemberton St does not fulfilalong
character objectives. Pemberton St
affected by
increased
height of
building)
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Part Control Proposed Complies
4C.2.3 Streetscape Compatible with bulk & scale of Building length 100m &| No
Presentation adjoining residential developmentssuitably articulated. Street

Max building length 24m; Walls frontage inconsistent with
>12m must be articulated; Streefuture height of buildings
presentation. along Pemberton St.
4C.2.4 Height Comply with cl.4.3 of BBLEP| Building height non-| No
2013; Buildings to respond tpcompliant by up to 11.6m.(Refer o
character of neighbourhood; Heighheight not distributed Cl 46
& bulk must be distributed toevenly; potential adverse a_u?_e '
ensure no significant loss ofimpacts upon neighbouringvarla ion)
amenity to adjacent sites. sites & precedent.
4C.2.5 Floor Space| Compliance with cl.4.4, 4.4A & No bonus FSR given in 4BNo
Ratio 4.4B of BBLEP 2013. zone
(Refer to
1:1 for B4 zoning (4,315M 1.48:1 (or 6,394R) Clause 4.6
variation)
4C.2.6 Site| Max site cover 45% Over entire site: No
Coverage 66% (with basement) (see note
37% (without basement) below)
4C.2.7 Landscaped area = 35% (min) Landscaping <15% No
Landscaped Area} Site Coverage = 45% (max) Site Cover = 37% (without
and Deep Soall ) .
. basement); 66%  (with
Planting
basement)
Unbuilt upon area = 20% (max) | Unbuilt area = 35%
Deep soil = 25% (50% at rear; 30pPeep soil = 8%
within front setback; 2m wide
landscaping along one side
boundary).
4C.2.8 Private & | Studio & 1bed = 12/ Minimum  private  open Yes
Communal Open | 2 bed = 15 space provided for each unit
Space 3 bed = 19rh type.
4 bed = 24rh
Min depth of balconies = 3m (qgrAdequate useable open
adequate useable space). space provided.
Min. communal open space = 30% Approx. 30% of site area
provided as communal open
space.
>3hrs sunlight on 21 June <3hrs of continuous directNo
sunlight available
4C.2.9 Setbacks Comply with SEPP 65; Front & SEPP 65 separationNo

side setbacks to provide deep s
Minimise bulk & scale; Providg
adequate exposure to sunlig
Front setback consistent wit
existing; 3m side setback (min
Basement car parking min 1.5

vijistances comply; Bulk ng
2 minimised; Front setbac
htconsistent  with future
hdesired character; Northe
:side boundaries 1-4m.

m

;(see note below
Generally
r]non-compliant
with min. side
boundary

setbacks)
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Part Control Proposed Complies
from side boundaries.
4C.2.10 Through| Existing view retained; View Views from Buildings D, E| No
Site Links & View | corridors integrated. & F will be affected; te bel
Corridors Through site links N-S (see_ hote below
maintained. — Views will be
affected by
increased
height)
4C.3.1 Design| Excellence in urban design; DesigmBuilding highly articulated; Yes
Excellence principles; Daylight & ventilation Basement carpark
to dwellings. appropriately designed; roof
form consistent with
previously approved (D, E &
F); 71% units = 2hrg
sunlight; 67% cross
ventilation.
4C.3.2 Corner| To align & reflect corneif Appropriately addresses &Yes
Buildings conditions; Reflect architecture &articulates along New Street
street characteristics. 1 frontage.
4C.3.3  Building | Compliance with SEPP 65 for entryRFDC assessment providedYes
Entries & pedestrian access; shelter & wellBuilding entry easily|
lit; pedestrian access separated frpidentifiable. Lift lobbies car
car parks. accommodate seating.
4C.3.6 Materials | Schedule of finishes; ConsistenSample board provided &Yes
& Finishes with Part 8; long-wearing materialg.considered appropriate for
area.
4C.5.1 Dwelling| Studio — 60rh Min. unit sizes comply. Yes
Mix, room size & | 1 bed — 75rh oo
layout > bed — 100fh tlofiai( 1bed units = 28% dfNo
3 bed — 130/ ' (see note below
4 bed — 160 Apartment schedule — minor
2506 max no. of 1bed units. |nd|(_:ates gqoq mix of_dwgsvananon
— minor variation consideregdsupported)
appropriate in this case.
4C.5.2 Internal | 2m min. corridors; Articulate long Corridor widths 1.6m — 3m}; Yes
Circulation corridors. Articulation provided.
4C.5.3 Building | Max depth = 18m Max building depth 21m Noted
Depth . _ (minor variation); Units are , .
Max habitable room = 10m individually ~ stepped  td (ml_n(z_r
Single aspect units = 8m improve light & ventilation; varations -
tolerable in

Min apartment width = 4m

Unit sizes generally large
than required by RFDC
Double fronted units greatg
than 4m width.

r.
Luni

’rsize/design)

4C.5.4 Balconies in
RFBs

Differing styles; Min. 12mM
Provides for privacy & visua
surveillance; Not continuous acro

All units provide for min.
12nf  of balcony. 67%
sseceive 2hrs sunlight on 2

Yes

[==Y
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Part Control Proposed Complies
facade. June.
4C.5.5 Ground | Active street edge; IndividugliIndividual entries  with
Floor Apartment | entries; Privacy to be increased pyplanter boxes facing
in Residential Flat | providing gardens & terraces as| &emberton St.
Developments transition zone.
4C.5.6 Natural | Comply with SEPP 65 & RFDC. RFDC assessment tabfes
Ventilation provided, 71% of unitg
cross-ventilated.
4C.5.7 Ceiling| 3m for shops; 2.7m for habitableMin floor to ceiling heights Yes
heights units. provided.
4C.5.8 Solar| SEPP 65 & RFDC compliance;71% receive 2hrs of dire¢tYes (RFDC)
Access 70% of units receive 3 hrs direcsunlight; Minimal impact v
sunlight on June 21; Minimalupon adjoining properties. es
impact upon adjoining properties.
4C.5.9 Visual| SEPP 65 & RFDC; No direct viewsSeparation distancgsYes
Privacy into windows of other dwellings; comply; windows designed

Attic windows shall not overlook.

not to overlook.

4C.5.10 Building

SEPP 65 & RFDC; and Table 5

pfl3.2m separation, does n

olYes

Separation DCP. comply with 18m separation
however no opposing
windows or balconies.

4C.5.11 Views Preserve significant features; Viewdpper level western facingNo

sharing; Create new view corridor:

s.views from Buildings D, E
& F will be disadvantagec
by increased height.

4C.5.12 Acoustic| Table 6 of DCP; Multiple dwellings Acoustic Report submitted, Yes
Privacy to be designed & constructed tall  units capable of
comply with BCA. complying.
4C.5.14 Storage Studio — 6 Schedule of storage Yes
1 bed — 8 provided & demonstrates
2 bed — 10rh compliance.
3+ bed - 12h
4C5.15 Site| 1 lift per 40 units; Garbage storage? lifts provided; WMP| Yes
Facilities Sunlight available to clothes dryingcomplies with Part 3N

area; Undergrounding of majq
infrastructure.

rCommunal clothes dryin
not provided; AC to be
designed not to be visibl
from street/public domain.

4C.5.16 Safety &

Comply with Part 31 Crime

DA considered by NSW

Yes

Security Prevention, Safety & Security;Police in terms of CPTED
SEPP 65 & RFDC in terms of sitedesign principles &
amenity & safety. appropriately conditioned.

4C.5.17 Car| Pat 3A compliance; Basement caParking spaces comply;N/A

Parking & Vehicle
Access

parking <1.2m out of ground.

Basement protrudes >1.2
above ground to form th

m ious|
e(prewous y
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Part Control Proposed Complies
communal landscapedaddressed as
podium. part of

Buildings D, E

and F -

DA12/206)
4C.6.1 Adaptable| Part 3C; Provide all access [cAccess Report submitted;Yes

Housing common areas in accordance wjtRart 3C complies.

DDA & BCA; Compliance with
adaptable housing standards
AS4299-1995.

8.4 Botany | Existing Local Character; DesirgdDevelopment inconsistentNo

Character Future Character. with character objectives

Precinct relating to form, massing,
scale & streetscape; solar
access and views.

9.C Wilson/ | Ground & first floor| Ground floor commercial No

Pemberton Street| complementary non-residentialuses with direct access from

Precinct uses; Height & FSR to comply withPemberton St to each unt;&?gw) note

9C5 B4 Mixed BBLEP 213;_Residential not to heMin _setbacks ot fully

Usé zone  along ad\{erse!y impacted by norn —compllan.t; FFL is 500mm

Pemberton St residential uses; Setbacks to complgbove 1 in 100yr flood level

with Table 2; Flooding.

Mixed Use Development — activeGround floor commercial
street frontage; Plan af Traffic movements suitably
Management; Traffic movements tonanaged; Commercial &
be managed; Site lighting farresidential able to operate
building security; Adjoining| independently of each other;
dwellings access to sunlight;Solar access in Part 4.
Commercial parking to be

conveniently located.
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DISCUSSION

This section of the report addresses the areasmicampliance with Council's DCP 31
for the Pemberton-Wilson Street Precinct and appsaheadings in order of the above
compliance table

Botany Character Precinct

The subject Development Application seeks a sigaifi departure in terms of maximum
permissible height and floor space which signiftbaaffects the ability of the proposed
buildings (A and C) to fulfil the desired future ashcter objectives for the Botany
Character Precinct.

The proposal will have a significant adverse afigmbn the public domain and streetscape
when viewed from Pemberton Street. The excessiyghtjevhich is 11.6m beyond that
permissible by Council’'s LEP, is inconsistent withe form, massing and streetscape
objectives of the DCP.

Site coverage and landscaped areas

The development proposal does not comply with ta@imum site coverage provisions of
the DCP, nor is it able to comply with the minimdandscaping and deep soil areas
requirements.

The extent of site coverage approved under DA12f2@&ided for an underground car
park which exceeded Council's maximum site covenagpiirements and which are not
being made any worse by the current proposal.

Sunlight access to communal open space

The subject site faces east-west, with west bdiagront Pemberton Street frontage of the
site.

The approved buildings (D, E and F) will have a bomd U-shape with a central

courtyard facing west. With the construction of [Birigs A and C and particularly because
of their increased height, accessibility of direanlight into the area of communal open
space will be significantly compromised. In thigaed, during the Winter solstice, not
more than 50% of the communal open space will vec2hrs of direct sunlight.

Setbacks

The minimum northern side boundary setbacks areimattrict compliance with the
requirements of the DCP. Again, although thesenemiselves are not considered major
non-compliances, they are indicators of the ovesltgment of the site which is
highlighted by the significant departures in coraptie with Council’s floor space controls
which adds to the bulk and building envelope of pheposal and therefore is not able to
fully comply with Council’s requirements.

Cross views & view loss

Western facing views from the upper 3 levels ofl@ngs D, E and F (currently under
construction) will lose views over the top of Builds A and C were they to be otherwise
constructed to the maximum permissible height ah10

Dwelling mix
The development proposes a “dwelling mix” over she consisting of:
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» 8 ground floor commercial units,
* 4 studio units,

e 18 x 1 bedroom units,

e 42 X 2 bedroom units, and,

* 1 x 3 bedroom unit.

Under Part 4C.5.1 of the DCP (Dwelling Mix, Roonzé&and Layout), Control C2 states:

The combined total number of one bedroom dwellgingdl not exceed 25% of the
total number of dwellings within any single sitear

The ‘site area’ in this particular case is consedeto be that part of the site zoned 4B on to
which Buildings A and C are to be located.
This part of the development provides for a tof&d®dwellings.

Consequently, the 18 x one bedroom apartmentsfdiecentire 65 dwellings represents
28% of the residential component of the developraedtwhich does not comply with the
above requirement.

The variation in this case is not considered tgigaificant.

Solar Access to units within the site

With respect to access to direct sunlight, the dRegial Flat Design Code states:

Living rooms and private open spaces for at ledstp@rcent of apartments in a
development should receive a minimum of three hdivest sunlight between 9 am
and 3 pm in mid winter. In dense urban areas a mimn of two hours may be
acceptable.

The development proposal provides for 71% of thisureceiving 2 hours of sunlight
between 9am and 3pm in mid winter, which technycatimplies with the requirements of
the RFDC due to the location of the site being iwiin urban area.

Council’'s DCP however requires a minimum of threaris of direct sunlight to 70% of
the apartments, which the development in this dags not strictly comply with.

Botany Character Precinct

The development proposal in its current form aradtigularly due to its excessive height
and floor space, is considered to be inconsist@httive character objectives of the DCP.

Part 8.4 of the DCP (Botany Character Precinctyipges details of the existing character
of the Botany area and provides a detailed schesfutiesired future character’ objectives
which include:

* Enhance the public domain and streetscapes witlkiftecinct.

Development should:

o promote neighbourhood amenity and enhance pedestriafort;

0 encourage site layout and building styles and desithat promote
commonality and a visual relationship with thersunding built form and
dwelling styles;

o encourage dwelling styles that maintain and comphlamexisting
development patterns;

0 encourage a strong landscape and vegetation thetimi@ Wwoth the public
and private domain; and
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0 encourage new development on larger sites (eg080m?2) to promote a
parkland setting for residential development.

The scale of the proposal will not enhance the himagrhood amenity or the pedestrian
streetscape due to the overwhelming bulk of thegsed building/s.

The site layout and building form commonly adoptecbughout the Wilson/Pemberton
Street precinct consists of two-storey townhousesh(attics above) along the street
frontages and then with six-storey residential laldings behind. The front buildings act
as a ‘buffer’ or as a ‘transition zone’ for the Inég buildings behind.

That is why the height limit for the B4 zoned ldmaks been set at 10m so that the finished
built form is consistent in terms of bulk and heigtith the existing built form along
Wilson Street and in other developing areas of Bpta

For reasons mentioned herein, the proposal isalasidered to be inconsistent with the
objectives of the DCP in relation to the finishedltoform, massing, scale and streetscape.

Part 9C Wilson/Pemberton Precinct

The development proposal in its current form aradtigularly due to its excessive height
and floor space, is considered to be inconsistéhttve objectives and controls of Part 9C
of the DCP.

9C.2.2 Planning Framework Principles

In terms of planning principl®3 To achieve an integrated development of gooditgua
design the proposal is considered not to fulfil the daling objectives:

* The commercial/industrial development within grouswd first floor levels and
live/work above along Pemberton St will need tcegmate seamlessly with the
residential land uses in the Precinct.

* Issues of solar access and overshadowing, visuaqy; ventilation and acoustic
privacy need to be considered generally and irsttian in land uses and heights.

* Landscaping in developments is to be provided asreen, to assist in softening
buildings and creating comfortable and useable gpece areas.

9C.5 B4 Mixed Use Zone along Pemberton Street

Stated objectives and controls in this part of DEP which are relevant to the
development proposal are as follows:

* Objectives:

o 04 - To encourage low scale mixed-use developméhtresidential at >
floor and a range of compatible vibrant uses saglshops, professional
offices, and studio/workshops at ground floor &rst floors, which are
not impacted by adjoining industrial and commercisés and that do not
impact on adjoining and adjacent residential angenit

o Ol11 - To ensure non residential development is syhghic with the
streetscape character and maintains the amenyrobunding residential
development.

« Controls:

0 C2 - Height and FSR are to comply with the provisiof the Botany Bay
LEP 2013
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0 A suitable area of dense landscape planting isinredjin the rear setback to
provide a buffer between the B4 and R3 zones imauhndscaping of car
park areas to achieve a high level of amenity whidgh screen the
development from residential areas.

The B4 zone is based on the recommendations dakeny South Industrial Study Final
Report dated December 2003, prepared by SGC Cansailbn behalf of Council.

As demonstrated previously in this report, the pegb is non-compliant with the height
and floor space controls for development within Bfezone. The height and bulk of the
development proposal means that it is also unablerdvide for a form of development
which able to adequately fulfil the objectives é@velopment in this zone and provide for
a form of development consistent with the objedivéor development in the

Wilson/Pemberton Street Precinct.

(b)

(€)

The likely impacts of the development includingenvironmental impacts on
both the natural and built environments, social andeconomic impacts in the
locality.

These matters have been considered in the assd@sshehe Development
Application. The proposal is considered will haveletrimental impact upon the
existing natural and built environments for thddwling reasons:

* The development of the site in isolation of anyoadpg properties will be
entirely inconsistent will the height, bulk and Ileceof development
envisaged by the Botany Bay LEP 2013 and DCP 2@i3wahich will in
turn adversely affect the future development padéof the adjoining lands
by virtue of its adverse impact of the proposalenms of its height, design
and proximity to adjoining property boundaries. Skiill also result in an
adverse economic impact regarding the compromisadd development
potential of the adjoining land/s;

* The non-compliance of the proposal with the maxinmhamght requirement
represents a breach of Council's controls by 11&m will result in a
development which exceeds the maximum permissibte pace ratio for
the site. The increased height will detrimentaliiget the site planning and
development potential of the neighbouring and surding properties; and,

* The proposal will result in a form of developmentieely inconsistent with
the context, scale, built form and density of tite and its surrounds, and
will adversely compromise the future developmenthi sub-precinct and
its ability to respond to the emerging charactetheflocality.

The suitability of the site for the development

These matters have been considered in the assdsshethe development
application. The land comprising the site is nobwn to be affected by any natural
hazards likely to have a significant adverse immacthe proposed development.
Groundwater issues have been addressed in theopsedevelopment application
(12/206) submission and the NSW Office of Water resed no objection to the
development in this respect. Contamination issize® also been addressed in the
previous development application submission.

For reasons detailed in this report, the site issmered to be unsuitable to be
developed in the manner proposed by virtue of itpeifecant increased height and
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(d)

floor space proposed for the subject site andeisiitant adverse impact upon the
surrounding natural and built environments.

Any submission made in accordance with the Aar Regulations.
These matters have been considered in the assdssintes DA.

During the notification and advertising of the apalion, 5 submissions were
received.

The main issues raised within the submissions isrisgised below.

* Overdevelopment of the site which will cause seritiaffic and social
problems in the future.

Officer's Comments: The building/s are non-comgiiaith the maximum building
height and floor space controls contained withia Botany Bay LEP and DCP
2013. The proposal is considered to be an overdpwednt of the site. The
objection is generally concurred with.

* Increased traffic throughout surrounding streetslimling Wilson, Wiggins
and Herford.

Officer's Comments: The access to the developmenirom New Street 1.
However with the completion of New Street 1, follogg community consultation,
will not be a through a road. No vehicles from pheposed development will have
access to Wilson Street.

» The design of the development proposal does nopleoment the existing
scale and character of the street.

Officer's Comments: For reasons mentioned in thort, the height and bulk of
the building/s and their location along the stfeahtage are not consistent with the
scale and character of similar ‘street fronting’'velepments in the Wilson/

Pemberton Street Precinct.

* Unacceptable precedent for future development.

Officer's Comments: The proposal if approved in dtgrent form would set an
undesirable precedent for future development in Bdezone along Pemberton
Street.

» The proposal does not meet the relevant objectinkcantrols or Planning
Framework Principles.

Officer's Comments: For reasons mentioned in taport, the proposal was found
to be inconsistent with objectives and controlstamed within the DCP and,
including non-compliance with the Planning Framdwirinciples.

e The DCP controls (DCP 31 and current DCP 2013) saged that lower
storey buildings were to be located on the permatehe Precinct and the
higher storey buildings towards the centre of tite. s

Officer's Comments: The desired future developnfenthe area by providing for
lower buildings on the edges of the precinct withhler buildings in the centre of
the precinct is generally concurred with. The depsient proposal is entirely
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inconsistent with the future desired building forior development along the
perimeter of the precinct and within the B4 zone.

* Solar access and overshadowing impacts from theiqusly approved
developments within the site (Buildings D, E anduppn the residential
amenity within the proposal.

Officer's Comments: Solar access to the residentsirwthis proposal does not
fulfil the minimum requirements of Council’'s DCP.h& development does
otherwise comply with the RFDC requirements und&PB 65 which are
considered to be reasonable in this case.

* The 8 soho units do not satisfy objectives to pl@d more active lively
street.

Officer's Comments: The application has since basrended to provide for 8
ground floor commercial tenancies which will fulfihe underlying objective of
provide for a mixed-use development and will assmstactivating the street
frontage.

e Under BBDCP 2013 no provision has been made fomidening of Wilson
Street.

Officer's Comments: The proposal provides for thdeming of Pemberton Street
in the manner envisaged by the DCP.

» Traffic Assessment submitted with the applicatiaesd not take into
consideration traffic flows to and from the sitéoirKurnell and Warrana
Streets.

Officer's Comments: All traffic movements into aadt of the site will be via New
Street 1. The quantity of traffic movements headsogith to Botany Road or
heading north towards Warrana and Kurnell Stredt nat be known until the
development has been completed. Traffic calmingsomes can be introduced to
ensure that existing residential streets rematolatable volumes, but in any event
traffic access to local roads north of the sitermatsbeen determined.

e The proposal does not comply with SEPP 65 — Stresentation.

Officer's Comments: The proposal is inconsistent terms of height of
neighbouring and surrounding buildings in Pembei&reet. Also, the proposal
does not comply with the recommended floor spatie cdthe LEP.

« Dwelling mix does not comply with DCP.

Officer's Comments: For reasons mentioned in tl@port, the extent of non-
compliance with the proposed dwelling mix is coesatl to be acceptable.

» The proposal is inconsistent with the approved Eigsan.

Officer's Comments: The previously approved Madtrpwhich were approved
under DA10/313 has no bearing on this applicatioces DA12/206 was granted
development consent by the JRPP.
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* Objection to the development on 17 listed non-c@npés with Council's
LEP and DCP.

Officer's Comments: The non-compliances listed lijeotion have been addressed
throughout this report.

Other Matters

Section 94 Contributions

The proposed development is for eight (8) new coroiakeunits with 65 residential units

above. The Department of Planning’s direction ur8ection 94E of the Environmental
Planning and Assessment Act 1979 states that resatldevelopment contributions have a
maximum threshold of $20,000 per dwelling. The @urcial component is calculated
under Council’'s Section 94 Contributions Plan 20842 Accordingly, in accordance with

Council’s policy the Section 94 Contributions asef@lows: -

Residential
Sixty-five (65) dwellings x $20,000 = $1,300,000

Commercial
8 Shops/commercial spaces = $80, 424.00

Therefore, théotal Section 94 Contributionsrequired is $1,380,424.00.

External Referrals

Sydney Water

In correspondence dated 31 January 2014 , Sydnégr\\ésed no objection subject to the
imposition of appropriate conditions of consent.

Sydney Airport Corporation

In correspondence dated 14 March 2014, Sydney Ai@orporation (SACL) has raised
no objection to the increased height of the bugdisubject to conditions of consent.

NSW Police

In correspondence dated 11 February 2014 the MaRobte Local Area Command
advised that a medium crime risk rating has beentified for the proposed development.
The advice includes a range of recommendationsrdggpsecurity, lighting and access
control which are most appropriately incorporateccanditions or advices in any consent
issued in respect of this application.

Internal Referrals

The development application was referred to CoimEihgineering Services Department,
Parks and Landscape Department; Traffic Departmé&myironmental Health and
Council’'s Environmental Scientist for comment.

RECOMMENDATION

In view of the preceding comments, it is RECOMMENDEhat the Joint Regional
Planning Panel for the Sydney East Region, as tmséht Authority, resolve to:-
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Refuse Development Application No 13/278, for tbhastruction of Buildings A and C at
42-44 Pemberton Street, Botany, for reasons ddthaéow:

1.

The proposed development is considered to be aessixe form of development
and is inconsistent with the maximum height costad specified under clause 4.3 of
the Botany Bay Local Environmental Plan 2013 (EBmwinental Planning and
Assessment Act 1979 s79C(1)(a)(ii)).

The proposed development is considered to be aessixe form of development
and is inconsistent with the maximum floor spad&reontrols as specified under
clause 4.4 of the Botany Bay Local EnvironmentahnPR013 (Environmental
Planning and Assessment Act 1979 s79C(1)(a)(ii)).

The proposed development is not considered td thki objectives and requirements
of State Environmental Planning Policy No. 65 —iDeuality of Residential Flat
Buildings regarding the proposals response in tesfrits context, scale, built form
and density (Environmental Planning and Assessnfgit 1979 Section 79C

D @)).

The proposed development is inconsistent with eelewbjectives contained within
Clause 4.3 Height of buildingd the Botany Bay Local Environmental Plan 2013.

(Environmental Planning and Assessment Act 19%3i&e79C (1)(a)(i)).

The proposed development is inconsistent with eelewbjectives contained within
Clause 4.4 loor space ratioof the Botany Bay Local Environmental Plan 2013.

(Environmental Planning and Assessment Act 197%&@ec¢9C (1)(a)(i)).

The proposal will create an adverse environmental social impact upon the
amenity of the local area and adjoining properaes does not comply with the
relevant objectives of the 4B Mixed Uses zone urider Land Use Table of the
Botany Bay Local Environmental Plan 2013.

(Environmental Planning and Assessment Act 197%&ec9C (1)(a)(i)).

The proposed development is inconsistent with 8estB, 4, 8 and 9C of the City of
Botany Bay DCP 201, in terms of the primary aimijectives and development
standards.

(Environmental Planning and Assessment Act 197%@ec9C (1)(a)(iii)).

The proposed development is likely to have an advenvironmental impact upon
the natural and built environment in that:

a. the development of the site will adversely affdot future development
potential of the adjoining lands by virtue of itdvarse impact upon those
adjoining sites by the proposals height, design @mcimity to adjoining
property boundaries. This will also result in arverde economic impact
regarding the compromised future development piatient the adjoining
land/s; and,

b. the proposal will result in a form of developmentirely inconsistent with
the context, scale, built form and density of tbe@unding land/s and will
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adversely compromise the future development of $his-precinct and its
ability to respond to the emerging character ofitivality.

(Environmental Planning and Assessment Act 197 £7%b)).

9. The proposed development is not in the public ederdue to the adverse
environmental issues relating to the proposed dgveént.
(Environmental Planning and Assessment Act 19BZ€T)(e)).

10. Approval of the proposal would set an undesirabtec@dent in the locality.
(Environmental Planning and Assessment Act 197€£T)%e)).
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